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Abstract

In the concept of labour relations, “Strike” is a basic right that labours can
use as a tool to negotiate with employers, which is seen as one component of the
freedom to form a labour union. However, a strike directly affects the rule of continuity
which is the key principle of public service. Therefore, exercise of this right in such
establishments has some restrictions which differ from the right to strike of private
employees. In the case of Thailand, the Constitution law section 64 subsection two
recognizes the freedom to form a labour union of civil servants and state employees
which its extent also cover to the right of strike for civil servants and state employees as
long as exercise of the said right does not affect the effectiveness of state administration
or continuity in providing public services in accordance with last sentence of subsection
two of section 64.

With regard to the right to strike under the labour relations law, study of the
Labour Relations Act B.E. 2518 (1975) and The state Enterprise Labour Relations Act
B.E. 2543 (2000) revealed that those two laws do not allow employees in any kind of
public services to strike and designate only compulsory arbitration for the procedure of
dispute settlement. The restriction of the right to strike in that way is not consistent with
the current social circumstances where patterns and characteristics of public services
have changed. Furthermore, the mentioned provisions cannot stop the occurrence of
illegal strikes. Therefore, acceptance of the right to strike in some types of public
services under criteria and conditions for exercise of the right is an appropriate
approach. Nevertheless, those criteria and conditions should be measures that focus on
protecting public interests on the basis of balanced coordination between protection of
the right to strike and a guarantee of continuity in providing public services. The
proposed measures are as follows: reconciliation before a strike: obligation to get
support before a strike; a prior notice to a strike: minimum public services; recruiting of
workers to replace strikers; wage suspension to strikers. If the state finds it is necessary
to absolutely restrict the right to strike. it shall have suitable, neutral, and timely

procedures of dispute settlement by other means in order to compensate for the right to
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strike. All the proposed measures will not only assist the state in controlling a strike but

the writer also deems that they can reduce the impacts which may arise from a strike in

public services.




