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Money Laundering is a method used by criminals who grasp proceedings of 

crimes to launder the proceedings. The laundered money causes then expansion of 

criminal activilies, widening social gap, un fair competi ti ve economic system and pol itical 

intervention made by he criminals. It is therefore an important problem domestically and 

international. 

According to Article 33 of Criminal Code, asset of proceedings used in 

committing crimes could be confiscated not any asset or proceedings which was 

transfonned from the aforementioned. Though 1991 narcotics act concerning the asset 

forfeiture provides authority a power to confiscate the derived proceedings, it could 

happen only in the case of the offender was sentenced in drugs crimes. 

In 1999, Money Laundering Control Act was enacted of which a predicated 

offence is drugs crime. The act made the confiscate of derived proceedings possible since 

the confiscation does not concern with criminal case. This fills the gap of Criminal code 

and 1991 narcotics act as earlier mentioned. 
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According to the study of assent seizure measure in article 5 of Money Laundering 

Control Act 1999 which starts from examining of financial transaction report and 

infonnation, some problem was found that whether we could confiscate the assets if the 

offender has never conducted any financial transaction. 

The act required only financial institutes, Land departmeot, or professionals 

relating implementing or giving advice about making transaction concerning investment 

or movement of capital to report to Money Laundering Control Office. If police makes 

money laundering case and did not report to the MLCO, article 48 and 59 of the act could 

not be enforced. The reconunendCllion is the act should requires also other govemment 

official to make the report to MLCO as well as to add article 48 with in any examining 

financial transaction report or infonnation if it was found that there might be transfer, 

distribute, move, cover or hide assel, lransaetion committee could confiscate the asset 

contemporary for not more than 90 days. 

However, while there is nOl any amendment as above-mentioned, 1991 act could 

be used to enforced in case of the asset was transfonned. If rhe asset was nol transfonned, 

article 33 of Criminal Code could be used. Particularly article 33(2) if Criminal Code 

could be used enforced [he proceedings if crime as article 5 of Money Laundering Control 

Act which makes the asset used in committing crimes the laundered proceedings. 
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