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ABSTRACT

Thesis Title : Legal Measures Related to the Enforcement of the
Anti-Money Laundering Act B.E. 2542 Against Life

Insurance Contracts

Student’s Name : Mr. Niwat Chotpongsun
Degree Sought : Master of Laws
Academic Year 2006

Advisory Commitiee :
t. Assoc. Prof. Charan Lengwittaya Charirperson

2. M. L. Supakit Charoonroin

The objective of this thesis is to study specifically the legal measures
related to the civil forfeiture of the proceeds of life insurance contracts under
the Anti-Money Laundering Act B.E. 2542 (“the Act”). The intent of the civil
forfeiture provisions contained in the Act is to destroy the chain of the
cniminal activities and economics criminal in order that any asset in relation to
money laundering offenses may not be used to comunit any further offenses.
The Act enables pursuance and seizure of asset no matter how many times the
asset has been sold, distributed, transferred, or transformed ,or found in
whosoever possession.

The results of the study reveal that the civil forfeiture measures relating

to the restraint or seizure of asset involved in a predicate offense to the State,
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regardless of whether the defendant is convicted of charges related to the
predicate offenses. At present, one of the methods of money laundering is
through the purchase of life insurance contracts. It is questionable when rights
relating to life insurance policies should be forfeited to the State. By enforcing
the law, the rights of honest people should not be jeopardized.

After having studied the principles of Thai and foreign civil law
regarding forfeiture procedures, the author is of the opinion that the forfeiture
of an asset for the benefit of the State as such should be based on the legal
effect of the life insurance contract. If the life insurance contract 1s null and
void, the entire paid insurance premium should be seized. [f the hife insurance
contract is legally valid, only the money or benefits eamed under the terms of
the bfe insurance contracts shall be restrained or seized to the State. Also,
there should be certain measures to give protection to the nights of honest
peopie against the seizure of such asset.

The author has expressed his opinions and proposed recommendations
so that they can be used as guidelines in promulgating appropriate rules for
the forfeiture of asset derived from the proceeds of life insurance contracts to

the State.
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