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Abstract

Although the efficient suppression of crime will be important (o social peace
and order, the protection of rights and liberties shall not be ignored as well, especially
legislations that are allowed to limit the rights and licerties of person. For instance, the
Anti-Money Laundering Act B E. 2542 (1999) has saveral provisions affecting the rights
and liberties of person.

According to the study, it was found that this Act has adequate principles in
protecting the rights and liberties of person except the implementation procedures of
Anti-Money Laundering Office {AMLO} competent officials and the proceeding process
in court that still have various problems. In case of listing the persons whom the
competent official examines their properties, there are problems in setting the criteria of
examination whether what extent it should be. Thus it should determine the clear criteria
and scrutiny from the superior. In addition, it should make a clear understanding with
financial institutions that persons in the list of examination are not always offenders.

The second problem was found in the testimany recording process as the
Anti-Money Laundering Act does not apply the enforcement of the application in criminal
procedure code mutatis mutandis. Therefore, it leads to the problem of right orotection
to the persons who make statement because it does not use the same standard as
normal criminal cases requiring to inform the case information to alieged offender before
proceeding the case. Then the witnesses and persons who make staternent do not know
that their properties or the property of others are chargad with what offences in ordar
that they can correct the charge to the property or present the useful fact for
themselves.

Hence, the Anti-Money Laundering Office should set the testimony recording
form which includes the informing of predicate offence charging related to that
proparties in order to build up the understanding and opportunity of alleged person in
bringing evidence to prove that the property is not the proceed of crime,

Furthermore, the competent official should inform persons involved that their

statements could be used as the evidence in court proceeding because such

(3)




statements could be used as a part of witness using in the reference for prosecuting or
proceeding in court,

The third problem involves the use of power by the competent official in
arresting the offendar who is charged against the money laundering criminal offence
because this is a new amendment of Anti-Money Laundering Act. Therefore, 1t is still
unclear regarding the arresting power of the competent official entrusted in writing by
Secretary-General. Actually, it should be clearly stated in the assignment order rather
than in writien assignment documents to examine the property only.

The fourth problem is that the competent official of the underlying predicate
offences will protect the rights of injured person but most injured persons from the
predicate offences do not have the competent officials to have the lawful power to
protect their rights. To salve this problem, the law should be amended to give this power
to the prosecutor by submitting the request to the judge asking for the injured persons'
protection order together with the order for forfeiting the property to the State

When the judge approves this protection, the property then should be
returned to injured person. If # can not be returned, the compensation with interest
should be given back to that person. In case that thers are remaining properties of
crime, the judge will make an order to forfell the remaining properties to the State
accordingly

Last problem is the problem of court proceeding because the execution
concerning the property applies the civil procedure code mutatis mutandis. Even
though the government party starts the examination, the dissenter can not negotiate with
the opposing party like normal civil case. In addition, the principle of criminal procedure
code s not being used either so it can not request the lawyer 1o assist during court
proceedings causing the unfairness when bringing case to lawsuil. Therefore, it should
provide the additional provisions that allow a dissenter to request 2 lawyer from the
judge. If the judge considers that there is a reasonzble ground for receiving the
assistance, the judge shall provide the lawyer as requested. Furthermore, it should allow

the court to use power to order a return of fees to the dissenter as well.
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