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Abstract 

Although the efficient suppression of crime Will be irnportan lO social peace 

and order, the protection o' rights and liberties shall not be ignored as well, especially 

legislations U',at ar allowed to limit the rights and liberties of person. For instance, he 

Anti- oJ1 oney Laundering Act BE. 2542 (1999) has several provisions affecting the rights 

ane liberties of person. 

According to the study, it was found that this Act has adequate principles in 

protecting -the rights and libertle::. of person except the implementation procedures of 

Anti-Money Laundering Office (AMLO) competent officials and the proceeding process 

in ourt that still [-lave various problems. In case of listing the per ons whom the 

competent official exam ines their properties, there are problems in setting the cri erla of 

examination whether wha extent it should be. Thus i should determine the clear criteria 

and scrutiny from he superior In addition, it should make a clear understanding with 

financial institutions that persons in the list of examination are not always offenders. 

The second proJ)lem was found in the estimony recording process as the 

Anti-M oney Laundering Act does not apply the enforcement of the application in criminal 

proced Ire code mutatis mutandis. Therefore, i leads to the problem of right protec Ion 

to the persons who make statement because it does not use the same standard as 

normal criminal cases requiring to inform the case information to alleged offender before 

proceeding the case. Then the witnesses and persons who make statement do not know 

that their properties or the property of others are charged wi h what offences in order 

that they can correct the charge to the property or present he useful fact for 

themselves. 

Hence, the Anti-Money Laundering Office should set the testimony recording 

form which includes the informing of precJicate of ence charging related to that 

properties in order to build up the understanding and opportunity of alleged per on in 

bringing evidence to prove that the property is not the proceed f crime. 

Furthermore, the competent official sholld inform persons involved that heir 

statements could be used as the evic!(~nce in court proceeding because such 
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statements could be used as a part of wiiness using in the reference for prosecut.ing or 

proceeding in court. 

The third problem involves lhe use of power by the competent official in 

arresting [he offende.r who is charged against the money laundering criminal offence. 

because this is a new amendment of Anti-Money Laundering Act. Therefore, It is still 

unclear regarding the arresting power of the competent official entrusted in writing by 

Secretary-General. Actually, it should be clearly stated in the assig ment order rather 

than in written aSSignment documents to examine he property only. 

The fourth problem is ,at the compe en! official of the underlying predicate 

offences will protec' the rights of injured person but most injured persons from the 

predicate offences do no have the competent officials to have the la'Nful power to 

protect their rights. To SOl'18 this problem, the law should be amended to give this power 

to !t,e prosecutor by submittln he request to the judge asking for the injured persons' 

protection order together with the order for forfeiting the property to the State 

When !Ie judge approves this protection, the property then should be 

returned to injured p rson. If it can not be returned, the compensation with interest 

should be given back to that person. In case that U,ere are remaining properties of 

crime, the judge will make an order to forfeit the remaining properties to Ih_ State 

accordingly. 

Last problem is the problem of court proceeding because t' e execution 

concerning the property applies he civil procedure code mutatis mutandis. Even 

though the government party starts the examination, the dissenter can not negotiate with 

the opposing party like normal civil case. In addition, the principle of criminal procecJur 

code is not being used either so it can not request the lawyer to assis dUring court 

proceedings causing he unfairness when bringing case 10 lawsuit. Therefore, it should 

provide the additional provisions that allow a dissen'e to reques! a lawyer from the 

jUdge, If the jUdge considers that there is a reasonable ground for receiving trle 

assis.tance, the jUdge shall pmvide the lawyer as requested. Furtllermore, i should allow 

the court to use power to order a return of fees 0 he dissenter as well. 

(4) 



I ~.c,I , ~ -'.....J ... .-.l - A 
~ l1l tJ'W1JtltlJ1U'tl~lJYir:;~ (\JY11lJjtl'l (il11~ l7lJ1,,\'WtJ (?Ij. mmtIJl11 :WU:::tl\J'lf~ L1J \J'tlm'l~') 

~l;l1Xf1 ')1 :lJmfl..I1f'U~i:h.!'El1'"ll j~~mFl'jj11. 'Wf11 1'011 YltJ1W...n~ff.tllrU~ ~'l'vi 'It.!lJl?l1'1:;L'}~ 'HY1J'", 

., 
_ .. .,. S' ~ ~ ~ (;'«' y., 1- _J 

9WJYltJ1'W'jI'llJD'U1.JUiJL~N~J.,JUjn.mtJuJmJ"'')tJ(1J 
'" 

'it =.I I r~ r '1" -1 9 £. 
~L 'jJtJ'W'iJ~m1lJ 'lJfllJ'j.\J'j'~V1 ru'Vl1'tJW1~ 1Wi'19"IJtJ ')'j"~'VN 'it 1,jqj bfljf)l~ YllJ,1Wn.J.-! Fl~b\J 1 

fm 1] 1J \.h::; fi '11.!n j'i'J.,J Fl1 J''i'ifllJ ~ Yl tJ1 'W '\AItJ fi vi 11.J~ 'i' ~ n ~ l11rrmfrl r~fJ'6l U.'~~ \'11 W.j 1) ~Fl i 
unw::: L1tl'Jh~ V~1,xf''J1J.,Jnjb\J 1fLJ~u1.JmJ:wm)·~fllJ'5Ylm Dy.{'lJfi ~'lYltlviltJl~{yA1tt iJ:::,:h l.u'" , , 

i~ I io' I 

1f.) n1 '(j .\ '1'1;:; Al<n u. 'tJ:::vll UiJ'l.l J'::: btJ<lI1J~ 'Elm r'01 '5 Vi tJ 1 ij 1'1 'tJ fi11'11lJ ihUWtl tJ 1" 8-J f~ l ~tJ \J~..j 'in)
" 

flJ1'U1JtlLJYll'~Arl.rjlh1.Jm":lruYln 1 vil\Jlll'WmhJ~;Nlt) t1J ~~ 
• 1J 

iI ,%1/_ !lev cv _ .. -i 0 .;(J 

'C1 (l1 Yl1tJ1.J~l1JtJ'lJ1J'tl'HlU l'l'J' .,roF1.J~U'l ~lJ LJ fJJ'lI'l l l"/fl'tJl 'Y'll ~ 'ltJrl'l1iJ UtJ'l.ll~:l'jI'lfl'wl 

~1 'lJ1tl{) 'Vn.J 1 mnfJJ1YJ nr'n'I.J~~~(nJhJ.,J~UU i'l~\J 'li1tJ l1,,1~fl1'lJFl1rl~{~mJ~ U:i:l(ij "1'YI.t-.l~ IJIl ih~ 

'1.{trh~'l 1"1 ll~::::tJir n~iJ~ l~mJliJn1 11'111 YltJ'l 'Wl'j\J fi11UU e91.Hl~'j li'lr9 'lJ'tl'lltllJ Y1~::: ~ rt,riJ r11 

)·J1tri'11 ~'lI1tJ ~~1,) ;~flm..l·lhmVl~(Ju~::l;j1<lrl1~'l19'h~~\~m.lt:htrJ'M''J~R1'l1 ''It!eh'\..!l~1Jl_!K
'lJ , 

~_ r ..., 

'n1'HUl9llJ f'I'CiU'Il1<l:: 

J.Jvr11YH:.n~tlfi'j'j1-j"" 1~ 19Ir 

yt(il1.2552 

(5) 


