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The Act of Money Laundering Prevention and Suppression (2nd Issue)
B.E. 2551 (2008) established a special fund to be used by the Anti-Money
Laundering Office (AMLQ). The intent of the framers of this legislation was
for this fund to be used in preventing and suppressing money laundering.
Nonetheless, the researcher has found that there are legal problems associated
with how the fund is managed. Inasmuch as the fund 1s managed by a “fund
committee” comprised of representatives of various govemment agencies,
private agencies are not given the opportunity to participate in the

management of this fund. The researcher has concluded that much more
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beneficial would it be for private agencies having the necessary expertise and
knowledge manage the fund in lieu of the current fund committee.

Secondly, the researcher is of the opinion that the criteria used n
managing the Fund should be amended such that Fund administrators could
use the Fund in obtaining tangible benefits in a fashion analogous to how
tangible assets are used by admimistrators of the Fund of Drug Prevention and
Suppression, the Social Security Fund, the Provident Fund, the Government
Pension Fund, the Forfeiture Fund of the United States of America, and the
Forfeiture Fund of the Commonwealth of Australia.

Lastly, in reference to the assets of the fund, Article 59/2 (1)
Appurtenant of Article 51 solely regulates monetary assets. In this instance, it
is required that of the monies confiscated, half should be retained by the
aforementioned Fund of the AMLO and the other half remitted to the Ministry
of Finance. However, legal problems flow in the wake of these provisions.
Thus, Fund assets may not suffice for carrying out the duties formaily
stipulated in Axticle 59/1. This untoward state of affairs leads to further legal
problems in view of the fact that these regulations appear to be incongruent
with the United Nation Convention Against Corruption of 2003 pertaining to
the redelivery of assets. Therefore, to obviate all of these problems, the
researcher recommends that stipulations and regulations should be formulated

explicitly allowing tangible assets in addition to monies be sent to the Fund of

the AML.O.
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