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The objective of this thesis is to study the authority and the duty of the
Director-General of the Commission for the Prevention and Suppression of
Money Laundering in relation to his authority to make investigation and its
effect upon the organization and individuals who are subject to the
investigative authority of the state employed by the Sercctary-General
Transaction Commission and official of Money Laundering Prevention and
Suppression Commission, specifically, their discretion in making the
investigation of the transactions which relates or may relate to the offense of
money laundering under Section 38 of the Prevention and Suppression of
Money Laundering Act B.E. 2542. The provision of this Section has an great

impact on the rights and freedom of the public under the principle of the
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legality of administrative act and discretion of the administrative branch; a
strict interpretation must by given to this provision in order to create the least
effect upon the rights and the freedom of the public and the discharge of their
duty must be carefully carried out in consistent with the intent of the law.

The result of the study reveals that the Secretary-General, the member
of the Transaction Commission, the officials do not have an independent
authority in making inquiry into the transaction information retained be the
financial institutions or government agencies concerned, as it is the authority
of the Transaction Commission provided under the Prevention and
Suppression of Money Laundering Act B.E. 2542, The provision of Section
38 which provides that “For the interest of discharging their duty under this
Act” must be strictly interpreted 1.e. the Secretary-General of the Prevention
and Suppression of Money Laundering Commission cannot exercise his
authority without the approval of the Transaction Commission, as any action
taken in the form of committee should be more scrupulous than that of an
individual which might create injury to a person as well as his property.

Therefore,one problem in discharging his duty as the Secretaty-General
of the Prevention and Suppression of Money Laundering Cominission 1s the
application of the law inconsistent with its intent or the sequence of steps in
discharging his duty has not been followed. In addition, the exercise of his
authority and duty for the prevention and suppression of money laundering

may be of different levels that the Secretary-General may 1ssue any orders
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which is inconsistent with intent of the law, such and order would be dcemed
illegal and abuse of power.

In order to remedy the situation, the author has recommended that the
authority and duty of the Secretary-General of the Prevention and Suppression
of Money Laundering Commission under Section 38 should be clearly
defined. The Secretary-General should be an ex-officio member of the
Commission for the Prevention and Suppression of Money Laundering rather
than be The Chairmen of the Transaction Committee who can manipulate the
opinion of Committee. Certain mechanism should be set up to examine the
transactions. In making the investigation of the property under Section 38,
there must be a prima facie evidence which indicates that the property to be
seized or attached is the property or evidence related to the commission of a
crime.

In addition, the law that governs the data obtained and under the
control of Secretary-General of the The Prevention and Suppression of Money
Laundering under Section 38 should be amended to require the data to be used

for the purpose of this Act only.
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